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PER CURIAM.

Henry L. Hill commenced this action asserting federal claimsagainst hisformer
employer, Tele-Communications, Inc. (TCl), for unlawful race and disability
discrimination and retaliation, aswell asvarious state law causes of action. TCl moved
to dismiss, presenting evidence Hill was employed by TCI’ s separate subsidiary, TCI

"TheHONORABLEH. FRANKLIN WATERS, United States District Judgefor
the Western District of Arkansas, sitting by designation.



of Overland Park. The district court! granted the parties forty-five days for discovery
related to this issue. At the end of that period, TCI renewed its motion to dismiss.
When Hill failed to respond, the court ordered him to show cause within twelve days
why the action should not be dismissed. When Hill failed to respond to that order, the
court denied hisbelated motion for moretimeto respond and ordered that hiscomplaint
be dismissed without pregjudice. Hill appeals. After careful review of the record, we
conclude the district court did not abuse its discretion in dismissing Hill’s complaint
because of hisrepeated failureto addressthe threshold issue of whether Hill wasin fact
employed by a TCI subsidiary and, if so, whether TCI is liable for its subsidiary’s
alleged misconduct. See Edgingtonv. Missouri Dept. of Corrections, 52 F.3d 777, 779
(8th Cir. 1995) (standard of review).

The judgment of the district court is modified to reflect that the complaint is
dismissed without prejudice. As so modified, the judgment is affirmed. Appellant’s
motion to supplement the record and appendix on appeal is denied.
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